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Executive Summary

The government’s the Nature Positive Plan was released in response to Professor Graeme
Samuel’s independent review of the Environmental Protection Biodiversity Conservation Act
1999 and sets out a reform agenda for stronger environment laws. The Minister was clear that
the Act is ineffective, and there is a need restore integrity and community trust. The time for
action is now.

The Senate Inquiry is well placed to ensure that the Nature Positive (Environment Protection
Australia) Bill 2024 [Provisions] and related bills meet community expectations, and address the
biodiversity and extinction crisis to ensure the protection of wildlife and the habitat they call
home.

The Nature Positive Plan legislation must include a clear and enforceable definition of Nature
Positive, create an independent and transparent EPA with the powers to enforce stronger
environment laws, and respect First Nations ecological knowledge and culture.
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About WIRES

WIRES is Australia's largest wildlife rescue organisation, and operates a dedicated Wildlife
Rescue Office assisting wildlife and the community across Australia 24-hours a day, 365 days a
year, providing rescue advice and assistance for over 130,000 animals annually — including 862
koalas in 2023. We have around 4,000 dedicated volunteers as well as a fleet of Wildlife
Ambulances operated by full-time, professional Emergency Responders across NSW, South-East
Queensland and Tasmania. These ambulances travel, on average, 43,000 kms per year and
have responded to more than 17,000 rescues since October 2020.

In addition, WIRES trains hundreds of rescuers and carers annually, are dedicated to the ongoing
recruitment of new volunteers and the continued training of existing volunteers. This growing
network is critical for the rescue and rehabilitation of our unique native wildlife. WIRES has
responded to more than 60% of all animals needing rescuing in NSW over the last 8 years.
Across NSW the volunteer contribution is estimated to save the government more than $27
million per annum and is growing.!

WIRES has developed partnerships and programs and provides forward-thinking national support
to hundreds of projects which aim to see listed species’ populations increase though protection
efforts. Since the 2019-2020 summer bushfires, we have had an increasing focus on supporting
projects that protect and restore threatened habitats and provide for the long-term recovery of
wildlife habitat and the preservation of native species in the wild.

1 Department of Planning, Industry and Environment (2020). NSW Volunteer Wildlife Rehabilitation Sector Strategy
2020-2023, NSW Government.
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Introduction

The Environmental Protection Biodiversity Conservation Act 1999 (EPBC Act) is the centrepiece
of Australia’s environmental legislation. In response to Professor Graeme Samuel’s independent
review of the EPBC Act, the government released the Nature Positive Plan, setting out a reform
agenda including a commitment to no new extinctions, the development of national
environmental standards, and powers to ensure these goals are met.

In the Minister’s foreword to the Nature Positive Plan, they noted that the EPBC Act is “is
outdated, ineffective, and requires fundamental reform.”2 The Minister also highlighted the
importance of restoring integrity and community trust in assessment processes and the
legislation underpinning them. Their forward to the Nature Positive Plan ended with a clear
reflection of community sentiment: “we must act seriously, and we must act now.”

The Nature Positive Plan was recently broken down into three stages, with the substantive
reforms of the EBPC Act relegated to the third stage — further delaying the critical reform
process. The full plan must be delivered this term, with enforceable national environmental
standards, to ensure there are no further extinctions and to restore community trust, reflecting
the guiding principles of the government’s plan.

The Senate Inquiry

The second stage of the Nature Positive Plan encompasses the Nature Positive (Environment
Protection Australia) Bill, the Nature Positive (Environment Information Australia) Bill 2024 and
Nature Positive (Environment Law Amendments and Transitional Provisions) Bill 2024. In June,
the Senate referred these three Bills to the Environment and Communications Legislation
Committee for review.

Structure of this submission

WIRES’ submission to the Environment and Communications Legislation Committee inquiry into
the Nature Positive (Environment Protection Australia) Bill 2024 [Provisions] and related bills
primarily focusses on the Nature Positive (Environment Protection Australia) Bill 2024.

2 DCCEEW (2022) Nature Positive Plan: better for the environment, better for business, Commonwealth Government,
December, p. iii.
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The Nature Positive (Environment Protection Australia) Bill 2024

The Nature Positive (Environment Protection Australia) Bill 2024 (EPA Bill) will establish the
statutory agency Environment Protection Australia. The EPA will be responsible for compliance
and enforcement of national environmental laws, including the existing EPBC Act and its
provisions for biodiversity conservation.

An independent environmental regulator at the federal level, with requisite authority to act, has
long been advocated for by Australian environmental and wildlife NGOs. The EPA Bill represents a
significant step towards these aims. In its current form, however, the potential effectiveness of
the proposed EPA has several limitations and represents a significant risk. A risk that the stated
goals of no new extinctions and a restoration of community trust cannot be met.

An Independent CEO

The model for an EPA includes a CEO appointed by Government (by way of the Governor General).
The independence of a government appointed CEO — actual or perceived — presents significant
risks, including politicalisation of the role and reduced public trust in both the EPA and the
effectiveness of Australia’s environmental laws to meet community expectations.

An effective EPA which has the trust of the community must include a skills-based Governance
Board which is independent of government. A responsibility of the independent Board must
include the appointment and oversight of the CEO.

The appointment of a CEO must meet specific and legislated skills criteria, with substantial
expertise as a requirement. A robust process must be determined, including limiting the ability of
the Minister to overrule the legislated purpose and duties of the CEO and EPA.

The EPA must be transparent and accountable. It must be fit-for-purpose.

The critical importance of stronger nature laws

The biodiversity and extinction crisis requires concerted and immediate action. The impacts of
climate change on our unique wildlife and the habitat they call home present a critical and
ongoing threat. Parliament must pass comprehensive environmental legislation this term to
ensure the government can meet the guiding principles of its Nature Positive Plan.

An independent and transparent EPA is key component of the proposed reforms, and must be
enshrined in the EPA Bill.

The Samuel Review, and the Minister’s response, are clear that clearer, stronger, and
measurable environmental laws are essential. Without the full suite of the EPBC Act reforms in
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this term of government, the EPA will not be able to the effectively respond to the biodiversity and
extinction crisis and to ensure that the protection of wildlife and their habitat are effectively met.

A definition of Nature Positive

The overarching principle of Nature Positive is for measurable positive biodiversity outcomes by
2030, with an aim of full recovery by 2050.3

The metrics include retaining and restoring species, ecosystems and natural processes.

The Kunming-Montreal Global Biodiversity Framework (GBF) was adopted at the 15t meeting of
the Conference of Parties to the United Nations Convention on Biological Diversity in December
2022. The framework includes four overarching goals and 23 targets to be achieved by 2030.5
These goals include community and ecosystem resilience, halting extinctions, and respecting
culture and working with First Nations communities.

In defining Nature Positive, the government must ensure that a clear baseline is enshrined in
legislation and — at the minimum — measured against 2020.

The definition of Nature Positive must be an ecological concept and include a mitigation
hierarchy — not one which can enable further destruction of habitat and species declines
(including local populations) through market-based mechanisms.é

3 Nature Positive Initiative (2023). The Definition of Nature Positive, November.
https://www.naturepositive.org/app/uploads/2024/02/The-Definition-of-Nature-Positive.pdf

4 Nature Positive Initiative (2024). The Nature Positive Initiative. https://www.naturepositive.org/about/the-initiative

5 UN CBD (2022). Kunming-Montreal Global Biodiversity Framework, Ecological Civilization-Building a Shared Future
for All Life on Earth, December. https://www.cbd.int/article/cop15-final-text-kunming-montreal-ghf-221222

6 En Chee (2023). Would a nature repair market really work? Evidence suggests it’s highly unlikely, The Conversation,
21 February. https://theconversation.com/would-a-nature-repair-market-really-work-evidence-suggests-its-highly-
unlikely-199975; Maron, Evans and zu Ermgassen (2023) ‘Nature positive’ isn’t just planting a few trees - it's actually
stopping the damage we do, The Conversation, 22 September. https://theconversation.com/nature-positive-isnt-just-
planting-a-few-trees-its-actually-stopping-the-damage-we-do-213075
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Conclusion: the time to act is now

The guiding principles of the government’s Nature Positive Plan — a response to the Samuel
review — is clear. The first principle states there is a

Without stronger nature laws with clear goals, the EPA will be guided by outdated and ineffective
legislation. Legislation with is failing to reverse the biodiversity and extinction crisis, failing to
work with communities to protect and enhance critical habitat, and failing to restore trust in the
process.

The time for serious action is now.

Recommendation 1

A clear governance structure with an independent board, transparent operational mechanisms
and processes for the EPA (including the CEQ), and enforceable objectives must all be included in
the EPA Bill.

Recommendation 2
The Government commit to the passage of Stage 3 of the Nature Positive Plan before the end of
the parliamentary term to ensure the full package of stronger environmental laws are legislated.

Recommendation 3

A definition of Nature Positive reflecting the intent of the Global Biodiversity Framework, including
agreed goals and a clear baseline for their measurement, must be a cornerstone of the Nature
Positive legislation.

The definition of Nature Positive must entrench right-way (cross-cultural) science, effectively
integrating First Nations ecological knowledge, respect for culture, interests and rights in

7 DCCEEW (2022) Nature Positive Plan: better for the environment, better for business, Commonwealth Government,
December, p. 1.
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accordance with Free, Prior and Informed Consent (FPIC), Indigenous Data Sovereignty (IDS) and
Indigenous Cultural and Intellectual Protocols (ICIP).

Yours sincerely,

J

Leanne Taylor CEO

Contact

Dr Colin Salter

Research & Policy Officer

NSW Wildlife Information Rescue and Education Service Inc. (WIRES)
programs@wires.org.au
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