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Friday, 21 April 2023

Biodiversity Conservation Act Review
Department of Planning and Environment
Locked Bag 5022

Parramatta NSW 2124

Re: Submission to the Statutory Review of the Biodiversity Conservation Act 2016 (NSW)

NSW Wildlife Information Rescue and Education Service Inc. (WIRES) welcomes the opportunity to
make a submission on the statutory review of the Biodiversity Conservation Act 2016 (NSW) and its

potential impact on our native wildlife and their habitat.

WIRES is Australia's largest wildlife rescue organisation, and WIRES mission is to actively rehabilitate
and preserve Australian wildlife and inspire others to do the same. WIRES operate a dedicated Wildlife
Rescue Office assisting wildlife and the community across Australia 24-hours a day, 365 days a year,
providing rescue advice and assistance for over 130,000 animals annually. We have around 4,000
dedicated volunteers across NSW as well as a fleet of Wildlife Ambulances operated by full-time,
professional Emergency Responders. These ambulances travel, on average, 40,000 kms per year and

have responded to more than 10,900 rescues.

In addition, WIRES trains hundreds of new volunteers in wildlife rescue and care annually, and are
dedicated to the ongoing recruitment of new volunteers and the continued training of existing
volunteers. This growing network of volunteer rescuers and carers is critical for the rescue and
rehabilitation of our unique native wildlife. WIRES has responded to more than 60% of all animals

needing rescuing in NSW over the last 8 years.

WIRES has developed partnerships and programs nationally which are forward thinking and act to see
listed species’ populations increase as a result of protection efforts. Since the 2019-2020 summer
bushfires, we have had an increasing focus on supporting projects that protect and restore threatened
habitats. The flooding in 2021-2022 further exacerbated these impacts and increased the need for

effective action.

Suite 1-5, 117 Old Pittwater Rd, Brookvale, NSW 2100 CFN 10170
PO Box 7276, Warringah Mall, NSW 2100 ABN 30768872928
Donations P: (02) 8977 3396 F: (02) 8977 3399 Incorporation No. YO116216
Wildlife Rescue Line: 1300 094 737 info@wires.org.au

Gifts $2 and over are tax-deductible www.wires.org.au


mailto:biodiversity.review@environment.nsw.gov.au

WILDLIFE
INFORMATION
RESCUE AND
EDUCATION
SERVICE Inc.

Australia has extraordinarily high levels of biodiversity and is one of 17 countries with ‘megadiversity’
of plant, insect and animal lifel. Of the more than 600,000 predicted species in Australia, only 30% are
believed to have been discovered, documented and named. However, since European settlement,
Australia has already seen the extinction of 92 species — the worst results in the world. Today, the
International Union for the Conservation of Nature (IUCN) Red List of Threatened Species currently
includes 501 Australian species.? The most common threats are habitat loss due to runaway land
clearing and degradation of native vegetation. The NSW State of the Environment report 2021 notes
that without addressing these key threats, current management and conservation efforts will not be
enough to save many species.> Goal A of the Kunming-Montreal Global Biodiversity Framework
(GBF) 2022, includes substantially increasing the area of all ecosystems by 2050 and maintaining,
enhancing, or restoring integrity, connectivity and resilience; and that human induced extinction of
known threatened species is halted. A protected, healthy and robust natural environment has broad

and significant social and economic benefits across society.*

A business-as-usual approach to wildlife and nature is unsustainable if ongoing biodiversity loss and
extinctions are to be avoided in line with the GBF. Changes proposed and implemented under the
Biodlversity Conservation Act 2016 (NSW) have dramatically increased land clearing, habitat loss and
habitat fragmentation across the state. This increase in land clearing is juxtaposed with the objectives
of the Act to arrest and ultimately reverse the current decline in the state’s biodiversity. In parallel, the
proposed Code of Practice for keeping native birds and reptiles as pets, and deregulation of wildlife
licensing will add to already significant increases in the numbers of surrendered and seized native

animals — including those kept as pets, used for commercial breeding, and in the illegal wildlife trade.

A tragic outcome is that many surrendered reptiles will have developed significant health issues
(metabolic bone and respiratory diseases, abnormal shedding, shell rot and prolapse) due to inadequate

housing, diet and care provided. The release into the environment of unwanted captive bred native

L The Australian bushfires—why they are unprecedented. 3 February 2020. Available here

2 The IUCN Red List of Threatened Species,
3 NSW EPA (2021) State of the Environment Report.

* WWF. Our Forests, Rivers and Oceans are worth so much to us.
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pets pose a direct threat to healthy wild populations. The relaxing or removal of licences for the keeping
of native species deemed ‘low risk’ increases the opportunity for illegal collection and trade and removes
an important source of intel for the international trafficking of Australian Wildlife. The intention to
diminish the function of regulation for native animal ownership does not reflect the efforts underway
by the NSW local and State governments to increase regulation of the domestic pet industry to reduce

the fiscal and environmental impacts of stray and unwanted animal populations.

It is essential that environment laws are strengthened to provide strict protection of critical habitats for
wildlife, particularly threatened and endangered species, and to protect native animals from being
illegally bred and trafficked. Our unique fauna makes Australia particularly vulnerable to wildlife crime,
identified by a joint United Nations Environment Program (UNEP) and INTERPOL investigation as one
of the most profitable criminal endeavours worldwide.> Recent estimates put the monetary value of
wildlife crime at US$32 billion per year.® The consequences are devastating. The strategic review of the
Act provides a specific opportunity to strengthen regulatory processes, increase deterrence and disrupt

current illegal breeding and trafficking operations.

The NSW Audit Office, Natural Resources Commission and multiple parliamentary inquiries have all
raised concerns about the regulatory framework in NSW.” Wildlife regulatory functions provided by a
well-resourced and dedicated agency is an essential component of an effective government approach
across emergency response and coordination, rescue and rehabilitation, and crime functions to improve

overall wildlife welfare.

WIRES submission on the statutory review of the Biodiversity Conservation Act 2016 (NSW) focusses

the follow questions outlined in the consultation paper:

> Nellerman et a/, Eds (2016). The rise of environmental crime: A growing threat to natural resources
peace, development and security. A UNEP- INTERPOL Rapid Response Assessment. United Nations

Environment Programme and RHIPTO Rapid Response—Norwegian Centre for Global Analyses,

6 Linacre A. (2021). Wildlife crime in Australia, Emerging Topics in Life Sciences, 5(3): 487-494.

7 Audit Office of NSW (2022), Effectiveness of the Biodiversity Offsets Scheme. Portfolio Committee
No 7 (2022) Integrity of the NSW Biodiversity Offsets Scheme, Report 16.
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1. How effective are the objects of the Act to restore, conserve and enhance

biodiversity today and into the future?

9. How can perspectives of Aboriginal people and indigenous knowledge be embedded

in the conservation of threatened species and ecological communities?

11. How could the Act best support strategic landscape-scale biodiversity conservation

outcomes and improve connectivity?
17. How could the Act better support an effective and efficient offset market?

22. How should wildlife licencing be modified to allow for climate-adaptation

conservation activities?

The objects of the Act are currently ineffective to restore, conserve and enhance biodiversity today and
into the future — and are not in line with national and international policy ambitions. This is illustrated
with no new Areas of Outstanding Biodiversity Value (AOBV) having been declared since the Act came
into effect in August 2017. Research has identified ‘the dire magnitude of environmental degradation
and need for measures to address the damage require that biodiversity law reform needs to...
strengthen protections’.® In contrast, the reforms introduced in the Act have enabled movement in the
opposite direction, prioritising property rights and weakening biodiversity protections — at a significant

cost to NSW's environment, society and the economy more broadly.

Projects which are having significant negative landscape-scale biodiversity conservation impacts, both
now and into and the future, are being approved and allowed to continue. For example, works for the
proposed Figtree Hill housing estate are directly impacting the only growing Koala population in NSW,

and one which is chlamydia-free. In simple terms, if a project of this scope and scale — with clear

8 Bartel, R., & Graham, N. (2015). Property and place attachment: a legal geographical analysis of
biodiversity law in New South Wales, Geographical Research 54(3), 267-284
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future and cumulative impacts on a recently listed endangered and internationally iconic species — can

be approved, the objects of the Act are clearly not as effective as they need to be.

In responding to this question, WIRES defers to First Nations community-controlled organisations. The
review panel and Government should consult with First Nations peoples about how the legislation can
better incorporate First Nations’ ecological knowledge, respect First Nations’ culture, interests and rights

and include them in all decision making.

Alongside the protection of key areas of habitat, connectivity is a significant issue for biodiversity
conservation. Vehicle strikes are a leading cause of injury and death to numerous species.® Based on
existing studies, available data and analysis, it has been estimated that 7,000 animals are killed per day
— or 2.55 million per year — on roads in NSW. With this analysis based on data available prior to 2004,
and a continued increase in the dependence on vehicle transportation since then, the impacts on wildlife

have significantly worsened.!°

Koalas are one species which have specific research and data available, illustrating a dramatic increase
in recent incidents in key areas in NSW. Records for the Wollondilly and Campbelltown Local

Government Areas (LGAs) — including Appin Road adjacent to the proposed Figtree Hill project — list

9 Griffith, J. E., Dhand, N. K., Krockenberger, M. B., and Higgins, D. P. (2013). A retrospective study of
admission trends of koalas to a rehabilitation facility over 30 years. Journal of Wildlife Diseases 49, 18-
28. Kerlin, D. H., Grogan, L. F., McCallum, H. I. (2023). Insights and inferences on koala conservation

from records of koalas arriving to care in South East Queensland. Wildlife Research 50, 57-67.

10 Ramp, D. (2004). Sharing the environment: Counting the cost of wildlife mortality on roads, Australian
Wildlife Rehabilitation Conference,
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a doubling in vehicle strikes, and a four-fold increase in the Sutherland Shire. Research published by
the CSIRO in 2022 concludes that ‘roadkill is an ever-present threat which will remove an ever-
increasing proportion of decreasing koala populations in NSW.’ 1! Busier roads have the highest

likelihood of fatality and provide a significant and specific opportunity for mitigation.

Appin Road bisects a key wildlife corridor which connects the Georges and Nepean Rivers, bordering
Noorumba Reserve —a NSW Biodiversity Stewardship Agreement site (BSA), an area of
approximately 60 hectares containing remnant Cumberland Plain Woodland communities, and one of
the largest areas of Cumberland Plain Woodland in public ownership in southwestern Sydney.!? With
an increase in housing including recent, current and future projects such as Appin Valley and Figtree
Hill, the deaths of koalas and other species will continue to increase and require immediate action. The
NSW Chief Scientist and Engineer has recommended the inclusion of koala underpasses (plural) on
Appin Road, with work yet to progress.

Land clearing and earthworks for the Figtree Hill housing project, proposed Appin Road upgrade, and
lack of effective biodiversity conservation outcomes, including designs to improve wildlife connectivity,
are illustrative of a failure in policy and planning. If land clearing and increased fragmentation of habitat
is legally permissible for the only growing and chlamydia-free koala population in NSW, an endangered
species under the Environment Protection and Biodiversity Conservation Act 1999, the Biodiversity Act

is clearly failing to meet its biodiversity conservation outcomes and obligations.

The cumulative impacts of projects are a significant issue at the local IBRA subregion and bioregion

levels and require consideration at all levels of the planning process, including any zoning changes.

Business-as-usual is not working. As the Audit Office notes, there is a risk that biodiversity gains made

through offsetting will not be sufficient to offset losses resulting from the impacts of land and habitat

1 Lunney, D. et a/(2021), Factors that drive koala roadkill: an analysis across multiple scales in New
South Wales, Australia, Australian Mammalogy 44(3) 328-337

12 Campbelltown City Council. Biodiversity Stewardship.
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clearing projects, the process is not transparent, and there are inadequate safeguards in place.!* There
is a lack of evidence as to whether offset polices lead to ‘no net loss’ of biodiversity.!* More concerning,
there are no biodiversity-specific outcome measures provided. It is not possible to measure the
biodiversity impacts of the scheme at either the state or regional levels. Available DPE figures indicate
that projects may impact around 22,500 hectares of land, and that around 340,000 ecosystem credits
and 1.7 million species credits could be required as offsets. The associated land clearing is not being
matched by the identification and protection of BSA sites, with only 16% of fauna credit demand being
met. Any potential gains through offsetting may take decades or more, if at all, and lead to regional

extinctions.®

The establishment of offset markets are part of a broader move away from regulatory structures, and
permissions-based approaches to biodiversity and land management.!® Relaxed rules for biodiversity
offsetting have led to a dramatic increase in land clearing and habitat loss, which is increasing habitat
fragmentation, directly impacting on connectivity and safe movement of species. Current practice has
been described as embodying a “clear habitat now, offset later” approach. As of September 2020, the
NSW Biodiversity Conservation Trust (BCT) had only acquitted 20% of the obligations they had taken
on, and the BCT is far from fulfilling its offset credit retirement needs. The simple takeaway is that the

offset market is not working. The offset market is not meeting the requirements of the Act.
Better support for an effective and efficient offset market requires:

e A location/proximity requirement with like-for-life offsets — as close as practicable to the

original site and within the same IBRA sub-region — within BSA process.

13 Audit Office of NSW (2022), Effectiveness of the Biodiversity Offsets Scheme. Portfolio Committee
No 7 (2022) Integrity of the NSW Biodiversity Offsets Scheme, Report 16.

14 Evans, M.C. (2023). Backloading to extinction: Coping with values conflict in the administration of

Australia’s federal biodiversity offset policy. Australian Journal of Public Administration, 1-20.

15 Bedward M., Ellis M.V. & Simpson C.C. (2009). Simple modelling to assess if offsets schemes can
prevent biodiversity loss, using examples from Australian woodlands, Biological Conservation, 241,
2732-2742.

16 Salgo M. & Gillespie J. (2018). Cracking the Code: a legal geography and political ecological

perspective on vegetation clearing regulations, Australian Geographer, 49(4) 483-496
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e A guarantee that offset biodiversity and habitat is maintained or improved (no net loss or
better).

e Planning approvals and strategic plans be designed to reduce any impacts of key threatening
process, including land clearing and habitat fragmentation, to maximise the long-term security
of (threatened) species.

e A centralised and appropriately resourced regulator to ensure compliance (including
investigative, implementation and enforcement powers).

e The Minister should be required to refuse proposals which have Serious and Irreversible
Impacts (SII), in line with the requirements of other consent authorities.

e The removal of mine rehabilitation being credited for biodiversity offsets.

Ensuring that offset site(s) are identified, and agreements are in place before any changes in zoning or

works are undertaken will go towards a more effective offsetting process and outcomes.

Proposed changes to wildlife licensing will have significant impacts on native species. These impacts sit
adjacent to climate adaptation conservation activities and include further deregulation, underfunding

and inadequate resourcing of the sector to protect wildlife and prevent harm to wildlife.

The current NSW Native Animal Keepers Species List includes nearly 600 species, including 80
amphibian species, 192 bird species, 273 reptile species and two species of mammal. Forty-one
common, captively bred native bird species are exempt from the requirement to hold an animal keeper
licence. WIRES strongly opposes the adoption of codes of practice to further deregulate the keeping of
what are referred to as ‘lower risk species’ of native bird, frog and reptile as pets and supports a return
of licensing for all native species.

WIRES is the recipient of the largest number of seized, abandoned and surrendered reptiles annually
in NSW and continues to see an increase in the number of unwanted native animals kept as pets being
released into the environment or abandoned — 40% of all native pets received by WIRES had a health
issue of some kind, and the majority of these issues were attributed to poor diet, lack of appropriate
care or improper housing. Some animals received were deemed by a veterinarian to be in such poor

physical condition they were cruel to be kept alive. No other organisation is currently equipped to
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manage, handle, and fund the volumes of unwanted, surrendered and abandoned native animals being
directed to WIRES.

Further deregulation of the private keeping of wildlife as pets is contradictory to the increased regulation
for the management of domestic animals in Australia such as dogs and cats. It exposes more native
animals to illegal collection, black market trading and trafficking. This is particularly concerning given
an absence of wildlife crime functions in NSW and overall weak regulation across wildlife issues. As
outlined above, our unique fauna makes Australia particularly vulnerable to wildlife crime which is
identified as having transnational and international significance by the International Consortium on
Combatting Wildlife Crime (ICCWC). The strategic review of the Act provides a specific opportunity to
strengthen regulatory processes, increase deterrence and disrupt current illegal breeding and trafficking

operations. A new approach is needed.

A lack of resourcing, prioritisation and commitment by the NSW Government has led to reduced
outcomes in the protection of wildlife. Less than 2% of the NPWS budget is applied to wildlife regulation
and response, with a focus on a growing reserve system, land and visitor management. The work of
WIRES is already filling this void, reducing the regulatory burden on NPWS and other government
departments. For example, NSW Wildlife Rehabilitation data shows increasing numbers of animals
needing rescue and rehabilitation: from 72,656 in 2013/24 to 120,927 in 2020/21.

Wildlife regulatory functions should be transferred from NPWS to a DPE branch, or to a nominated
regulatory and compliance agency — a Wildlife Regulation Office or similar — with committed on-
ground resourcing and machinery of government changes to support them. There should be a clear

mandate to improve wildlife protection and overall wildlife welfare.

This agency should also include an Emergency Response capability with state-wide coordination to
support existing volunteer rescue networks and organisations. The Black Summer bushfires and wildlife
catastrophe highlighted the need to be prepared, which will only increase as climatic changes intensify.

Targeted action is required to increase the resilience of populations and species already under threat.

The growing demand on rescue and rehabilitation sources cannot be met by groups like WIRES without

greater Government support to strengthen the sector.
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The outcomes of the changes implemented and proposed under the Act are significantly and negatively

impacting Australia’s wildlife and the habitats they depend on. As a part of the statutory review of the

Act, it is WIRES recommendation that the following be considered:

1.

All proposed de-regulation of wildlife licensing be suspended until the impacts on the health

and welfare on native wildlife are scientifically assessed. This includes:
»  Proposed risk-based approaches to wildlife licensing.

= Proposed Code of Practice to regulate the keeping of what are referred to as

‘lower risk species’ of native bird, frog and reptile as pets.
All wildlife activities that currently require a licence remain in place.

Any changes to NSW Native Animal Keepers Species List include a reduction in the species

included, until existing impacts can be fully assessed.

A centralised and appropriately resourced wildlife regulator is established, with powers to

investigate and ensure compliance.

Increased government funding and support for wildlife emergency response, rescue and
rehabilitation (rescue to release) and surrender/rehoming programs — in recognition of the
exceptional work that organisations like WIRES are undertaking to manage the oversupply of
native animals kept as pets and release of unwanted captive-bred pets into the environment
— the social, environmental, and economic benefits to the people of NSW, and the avoided
costs to both NSW Government and Local Councils who currently contribute very little to the

ongoing and growing task of wildlife emergency response, rescue and rehabilitation.

Landscape connectivity including protection and restoration of biodiversity corridors, linkages
and road crossings be written into the Act and associated planning processes. Extinction is a

choice, and one the NSW government cannot afford to make.

The Act require the Minister to refuse proposals identified to have Serious and Irreversible
Impacts (SII). And extend this to State Significant Developments (SSD) and State Significant
Infrastructure (SSI).

The protections provided to threatened species, habitat and ecological communities cannot be
overruled by a defence based upon the ignorance of the perpetrator. The Act should be

amended to prevent such a defence.
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A positive duty on land holders to protect biodiversity be incorporated into the Act.

An assessment of cumulative loss across local ecological communities, IBRA subregions and
bioregions be incorporated in the Act. Biodiversity assessments to be undertaken prior to the

planning process and any changes in zoning for all projects.

The (temporary, other) impacts of native forest harvesting be incorporated into biodiversity

assessments and protection of wildlife corridors.

Paying into the Biodiversity Conservation Fund (BCF) be a last resort for all projects. Like-for-
like offsets must be becoming available before the BCF is an option, through a transparent
process. Projects, and any associated land clearing, cannot commence until a like-for-like offset

is in place.

Biodiversity Stewardship Agreements (BSA) are permanent, cannot be terminated, and are
protected from mining and other impactful activities.

Mapping data for biodiversity, habitat and wildlife corridors be me made publicly available — in
addition, or standalone, to the current DPE dashboard.

In addition to the public release of mapping data, a monitoring and evaluation program be
established, which is fully funded. Grants (separate to BCF) be made available for independent
research. All results to be made public and to directly inform into the approval process. A key

focus of this research to be an analysis of cumulative and any unintended impacts.

Yours sincerely,

o

Leanne Taylor CEO

Contact

Dr Colin Salter

Research & Policy Officer

NSW Wildlife Information Rescue and Education Service Inc. (WIRES)
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